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The Benton Foundation offers the following for the newly-opened WC Docket No. 17-108. 

In remarks1 delivered April 26, 2017, Federal Communications Commission Chairman Ajit Pai 

indicated that since and because of the Commission’s 2015 Open Internet Order,2 broadband 

infrastructure investment has declined. However, recent analysis3 indicates the Chairman is 

mistaken. As reported in USA Today, a number of factors other than the Commission’s Open 

Internet Order factor into the decline Chair Pai is using to launch a new proceeding on net 

neutrality rules: 

• Much of the decline in broadband infrastructure investment is due to AT&T.  Analysts 

point out, however, that like other large carriers it was engaged in a competitive shift that 

likely played a role: 

o In May 2014, before the Commission’s 2015 Open Internet Order, AT&T 

announced a $48.5 billion purchase of DirecTV so it could bundle its wireless and 

broadband services with DirecTV's video offerings. 

                                                           
1 Pai, Ajit. “The Future of Internet Freedom” (April 26, 2017) 
http://transition.fcc.gov/Daily_Releases/Daily_Business/2017/db0426/DOC-344590A1.pdf accessed on May 5, 
2017.  
2 In the Matter of Protecting and Promoting the Open Internet (GN Docket No. 14-28) (FCC 15-24) adopted 
February 26, 2015. (Open Internet Order) 
3 Snider, Mike. “Did Net neutrality keep broadband out of low-income neighborhoods, as FCC claims?” USA Today 
(May 5, 2017) https://www.usatoday.com/story/tech/news/2017/05/05/did-net-neutrality-keep-broadband-out-
low-income-neighborhoods/100979808/  

http://transition.fcc.gov/Daily_Releases/Daily_Business/2017/db0426/DOC-344590A1.pdf%20accessed%20on%20May%205
https://www.usatoday.com/story/tech/news/2017/05/05/did-net-neutrality-keep-broadband-out-low-income-neighborhoods/100979808/
https://www.usatoday.com/story/tech/news/2017/05/05/did-net-neutrality-keep-broadband-out-low-income-neighborhoods/100979808/


o In October 2016, AT&T announced plans to buy Time Warner for $85.4 billion in 

order to be ready for a world where people predominantly watch video online and 

on their mobile devices.4 

• George Washington Institute of Public Policy senior fellow Hal Singer said newer 

broadband networks may not require as much capital expenditure 

In addition, there are a number of indicators that U.S. broadband infrastructure investment is not 

declining: 

• Census data submitted by U.S. broadband and telecom companies shows they invested 

more than $87 billion in capital expenditures in 2015 (the most recent year available), the 

highest in 10 years. 

• Free Press found publicly-traded companies' total investment rose 5.3% between the two-

year periods of 2013-14 and 2015-16. 

• Comcast increased its outlays by double digits between 2014-2016. 

• Even though Verizon had a smaller broadband footprint, overall capital investments for 

those three years were relatively consistent 

USA Today includes these conclusions from industry watchers: 

• "At the end of the day, it's hard to say if Title II had an impact on these bellwether names 

or if the decline mentioned was more of a reaction to the strategy that each of these 

companies had," says Angelo Zino, equity analyst with CFRA Research. 

                                                           
4 Gottfried, Miriam. “AT&T Dreams of a Hollywood Ending” Wall Street Journal (October 23, 2016) 
https://www.wsj.com/articles/at-t-dreams-of-a-hollywood-ending-1477267168  

https://www.wsj.com/articles/at-t-dreams-of-a-hollywood-ending-1477267168


• "You are going to hear a lot of posturing when it comes to the attempts to stifle some of 

those regulations," said Tuna Amobi, an equity analyst at CFRA Research. "What we saw 

ultimately was that, frankly, it was more or less a lot of noise." The market is simply too 

competitive not to invest, he says.  "No one wants to be left behind." 

• "The idea that there’s a nuclear winter in broadband, or even just in rural broadband, 

because of the Title II classification just doesn’t make sense," said Kevin Werbach, an 

associate professor of legal studies and business ethics at The Wharton School at the 

University of Pennsylvania. 

• Craig Moffett, partner and senior analyst at research firm MoffettNathanson, says that 

"it's impossible to tell" whether the Open Internet rules have affected investment. 

"There’s no way to provide a serious answer that rises above simply trying to reverse 

engineer the answer you want to find," he said. 

If there is one thing the USA Today article makes clear it is this: the Commission has insufficient 

data to indicate that U.S. broadband infrastructure has declined and, so, has no cause to launch a 

proceeding to change the only set of net neutrality rules that have survived a court challenge to 

date.  

Sincerely, 

_____/s/_______             

Kevin Taglang 

Benton Foundation 

727 Chicago Ave. 

Evanston, IL 60202 
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